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provide the written determination re-
quired by FAR 7.503(e), when submit-
ting requests for procurement of serv-
ices. 

(b) In the event of a disagreement as 
to whether the functions to be per-
formed are inherently governmental, 
the HCA may refer the matter to the 
Senior Procurement Executive (SPE) 
for resolution. When submitting dis-
agreements to the SPE for resolution 
the HCA shall provide a summary of 
the areas of disagreement, supported 
by the following: 

(1) The HCA’s assessment of whether 
the services are ‘‘inherently govern-
mental’’; 

(2) The basis for that assessment (in-
clude references to the definition and 
policy in FAR subpart 7.5 and/or Office 
of Federal Procurement Policy letter 
92–1); 

(3) A copy of the statement of work; 
and, 

(4) The requesting activity’s written 
determination in accordance with FAR 
7.503(e). 

(c) Such disagreements shall be re-
solved prior to issuance of the solicita-
tion. 

[61 FR 53646, Oct. 15, 1996, as amended at 63 
FR 26995, May 15, 1998]
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Subpart 408.4—Federal Supply 
Schedules

408.404 Using schedules.

408.404–3 Requests for waivers. 
A copy of the request for a waiver 

and the approval shall be placed in the 
contract file to support the acquisition 
of items off schedule.

Subpart 408.7—Acquisition From 
Nonprofit Agencies Employing 
People Who Are Blind or Se-
verely Disabled

408.701 Definitions. 
Committee Member is the Presidential 

appointee representing USDA as a 
member of the Committee for Purchase 
from People Who Are Blind or Severely 
Disabled. 

Organization head is the head of the 
contracting activity (HCA), the head of 
a USDA corporation (as described in 31 
U.S.C. 9101), or the head of a USDA 
staff office.

408.705 Procedures. 
(a) The organization head shall ap-

point one person as Javits-Wagner-
O’Day Act (JWOD) Advocate to rep-
resent the organization and to coordi-
nate the organization’s actions with 
the Committee Member. 

(b) JWOD advocates may represent 
more than one organization. Advocates 
need not be acquisition officials. 

(c) The organization head shall issue 
and maintain an action plan to pro-
mote and enhance the organization’s 
acquisitions from JWOD participating 
nonprofit agencies. 

(d) The action plan shall: 
(1) Announce the organization’s sup-

port for the JWOD Act; 
(2) Establish a promotion program 

for the products and services provided 
by the JWOD participating nonprofit 
agencies; 
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